“The graphics and story development were the reasons this entry was selected as the winner as they really stood out.”
- 2019 lowa Newspaper Association Better Newspaper Contest
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Dale Lehmkuhl implements fourth conservation
program with native prairie program near Sumner

When many people think of the word conservation they
normally think of protecting the water in rivers and streams
and as something farmers throughout the state of lowa and
the country do. For Dale Lehmkuhl, Sumner, a recent con-
servation project included planting seven different grasses
and 26 different forbs or wildflowers on their farm.

Since 1968, Lehmkuhl and his wife Joan have owned
their 120-acre farm, which they now cash rent out, and have
four different conservation practices in place. The most re-
cent project is the Iowa Native Prairie program where 22
acres located east of their home was enrolled in late 2021
with planting occurring in 2022.

“It’s a 10-year program, and according to the Natural Re-
sources Conservation Service (NRCS) the purpose is to add
diversity to a native plant community. It is offered by the
United States Department of Agriculture (USDA) and man-
aged through the NRCS, and it’s all out of Waverly at the
county level,” stated Lehmkuhl. “We felt for the land we
have that it was for the best interest of the farm and it’s fa-
vorable to us financially to do this because the government
pays us rent every year, which is comparable to cash rent.”

In previous years the field has been a rotation of corn
and soybeans and the decision came to enroll this field in
the Iowa Native Prairie program because it has lighter soil.
After seeing the program advertised, the Lehmkuhls read up
on it and decided it would be a property thing for them to do
so they did additional research, started the procedures and
put in the grasses and forbs in the spring of 2022. Lehmkuhl
explained the soil is lighter than the rest of the farm which
would mean on a dry year it won’t produce as much as other
ground. The grasses and forbs were selected based on rec-
ommendations by the USDA and Lehmkuhl hired an indi-
vidual to plant them.

“There is an area farmer who offers that service. He does

a lot of it not only for us but
for anybody in the area who
puts in diverted acres. With
this type he has the special
equipment to do that and
based on the USDA’s rec-
ommendation he furnishes
the seed. That’s all pre-de-
termined as to what it’s go-
ing to be,” he added.

To help maintain the
field, Lehmkuhl mowed the
field twice, which was done
for weed control, and some
of the flowers showed up
right away including Black-
eyed Susans. There are many
different varieties of limited
quantities but the main fo-
cus is on the grasses. Oth-
er maintenance will include
burning the field once in
2024 and Lehmkuhl hopes
to have the fire department
conduct the burn.

“They do some of that but I know they are limited now
because there are more farmers putting conservation acres in
which require burning so I know they can’t do everybody’s
fields,” he stated. “It won’t kill any of the root systems and
that’s where all the perennials and the grasses are going to
come from the following year. There is a firebreak all the
around [the field] of clover and that firebreak is for when we
do burn it so it doesn’t get away from them into the woods,
ditches, etc.”

The Iowa Native Prairie program

In the field east of Dale and Joan Lehmkuhl’s home on their farm
near Sumner, Black-eyed Susan flowers were in bloom earlier this
month along with various types of grasses and other wildflowers. This
is part of the Iowa Native Prairie program.

provides a variety of benefits depend-
ing on the field. For Lehmkuhl’s prop-
erty, he expressed it will help improve
the soil and is a great place for wild-
life. If the field wasn’t flat the grasses
and flowers would also help to reduce
soil erosion, which is one of the pro-
gram’s main purposes. He added with
their property they have a lot of wild-
life around with a creek running west
of the house along with wild turkeys in
their yard every day and deer frequent-
ing the pasture.

This particular program is set to end
around 2032 and the decision can be
made to either re-enroll it or return it to
crop production. Lehmkuhl comment-
ed there won’t be any trees to hinder
production if they choose to plant crops
in the field and all that will have to be
done is kill the grasses and flowers and
replant it.

“I think most of the time the USDA
has organized or planned these pro-
grams to be re-enrolled. It would be
foolish if they haven’t so why pay me

A Look at Agricultural Law...

By Patrick B. Dillon, Attorney

Disclaimer: Matters discussed in this column are of a general nature and
should not be construed as applying to any particular fact pattern. Readers
are encouraged to seek legal counsel regarding the issues discussed in this
column. No attorney-client relationship is established by this general news
article nor should it be taken as legal advice.

Hold your regulator horses

From the same litigation group which helped narrow up
the scope of the government’s claim to regulate every last
puddle of water in the United States, another victory against
omnipresent government.

The Villegases had property in Lincoln County, Neb.
They were in the earth moving business and moved a bunch
of it on the property to improvement, within what they be-
lieved the rules allowed. The EPA leveled a $300,000 fine
and ordered them to restore the land. The owners disagreed
and asked for a federal district court to take the matter up.

Specifically, they challenged the EPA structure which al-
lows the EPA field office to levy a fine and then the appeal is
heard by employees of the EPA under a term called admin-
istrative adjudication. It’s a lot like being told by the teach-
er you are expelled because you violated the school board’s
rules and you have to appeal it to a judge who is an employ-
ee of the school, selected by a board the school board pays
for, employees and selects.

The challenge pointed out under the Constitution, the ap-
pointments clause requires anybody with significant author-
ity to be appointed a set of rules which include presidential
nomination, congressional approval and senate confirmation
unless some law provides otherwise. Here the EPA admin
law judges (ALJ) were not appointed by that process nor did
another law allow their appointment. The challenge essen-

Turn your
operation

FARMING IS NEVER EASY

It’s even tougher when the market’s more bust than boom.
Plan for profit with a proven and dependable GSI grain system from Hoth Grain Structures, Inc.

There has never been a better time to buy. This year
get the marketing and harvest flexibility you need.

tially said the ALJ had no power to decide the matter.

The EPA backed down, terminating the enforcement ac-
tion and dismissing the federal case. That is believed by
some to be clear sign of how far afield the agency’s poli-
cies were.

In other moves, Colorado has inserted itself into the wa-
ter regulation gap created when the Supreme Court indicat-
ed the federal government’s wet blank of regulation wasn’t
all encompassing. Colorado state regulators have issued
temporary guidance which includes farm group (like Farm
Bureau) endorsed exemptions for irrigation, plowing and
the like. Power does abhor a vacuum.

In other western water fights which might have appli-
cation in Iowa at some point, an 80-year fisherman who
walked up a river claiming because it was navigable by boat
in 1876 when Colorado became a state, it was open for wad-
ing and fishing as in individual or that the state had an inter-
est in the navigable water. The adjoining landowner threw
rocks at him and got sued. With the hundreds of pages of
filing by various pro-public and pro-private landowners on
file, the court used Occam’s razor and decided the issue on
the simplest way. The court found the old fishermen was all
wet didn’t have standing to claim a protected interest to pur-
sue individually or on behalf of the state.

It was a move we should expect from courts.
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Dale and Joan Lehmkuhl, Sumner, enrolled 22 acres east of their home in the
Iowa Native Prairie program to help improve the soil quality. Seven different
grasses and 26 different forbs were planted in the spring of 2022.

to rent the land. There was cost-sharing to install the plant-
ing and the seed was very expensive, so to do that and take
it out in 10 years doesn’t make sense but it will depend on
what the world’s needs are as it affects the USDA’s deci-
sions,” he added. “I would say nine years from now that
would be better soil than it is now because you get 10 years
of growth of grass and flowers. It’ll die off each year and
contribute to the organic content of the soil and make it a
better piece of land than it is now. That’s probably the most
important long-range purpose of the program is to improve
the soil.”

This is not the first conservation program Lehmkuhl has
implemented on his farm over the years. Others have includ-
ed planting trees on some bottomland, filter strips along a
running waterway in his west field and seven acres of wild-
flowers planted in a separate field a number of years ago.
Lehmkuhl remarked the filter strips are intended to filter any
chemical runoff from the fields prior to going into the wa-
terway.

Just over nine years ago in May 2014, there were 3,600
trees planted by his son David, granddaughter Isabella, who
was 12 years old at the time, and John Olds on 7.3 acres of
bottomland. This land had been farmed but was enrolled in
the Bottomland Hardwood Tree Planting program in 2013
after being enrolled in the Conservation Reserve Program
for around 15 years.

Seven different varieties of trees were planted including
500 each of the Black Walnut, Kenucky Coffee trees, Pin
Oak, River Birch, Burr Oak and Sycamore as well as 600
Swamp White Oak, selected by the state forester. Earlier
this month Lehmkuhl met with a state forester to see what
should be done next with the trees as the program is set to
end in 2027. At the present time, Lehmkuhl does not have
to do anything but let the trees grow and there are probably
25- to 30-foot trees.

“It’s the perfect land for them as it is bottomland and nev-
er dries out,” he expressed. “We expect to re-enroll it be-
cause according to the state forester the program it is in now
is currently set up to be re-enrolled if we want to.

“I talked to our son David one time and said that I wished
we would’ve bought a farm with better land but he quickly
argued with that. He said it wouldn’t be near as much fun as
this with the creek, the conservation programs and the trees.
This was a joy for him growing up, it’s a continued joy for
Joan and I to see it progress and now we have the third gen-
eration, Isabella.”

JERRY AND DIANE HARR, SUMNER

Warnke wins June
mystery farm contest

Valerie Warnke, Sumner was the winner drawn for the
June mystery farm contest. The contest proved to be a
challenge as the winning entry was drawn from five correct
entries submitted. The June mystery farm is owned by Jerry
and Diane Harr, Sumner. Warnke has won a $25 gift card to
Norby’s Farm Fleet.

Sumner, IA

Coop

Main office: 110 N. Jefferson, Fredericksburg

Ilf our local farmers!

We're helping producers market their crops for the best possible
return per acre. Our goal is to provide risk management for our
producers to take the uncertainty out of marketing.

o, Burr Oak, Rushford, Houston,
Caledonia, Spring Grove Minn., Mabel, Minn., and Granger, Minn.
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FREDERICKSBUR(@

VETERINARY CLINI

Full Service Large
& Small Animal
Veterinary Clinic.

Small Animal Grooming
and Boarding.
(563) 237-6425
Highway 18, Fredericksburg, I1A

Karla Juhl, DVM

Kristen Cuperus,
DVM

Committed to be the full-service provider of
choice, enhancing the success of our customers,
team and communities.

Area Locations:
Arlington « 563-663-3415
Elgin « 563-426-5566
Maynard « 563-637-2285
Oelwein « 563-637-2285
Randalia « 563-428-4411
Sumner « 563-578-3214
Winthrop « 319-935-3336

Viafield

See Us For All Your
Agricultural
& Financial Loans!

103 3rd St.,
SEOURITY Frederika
S tate $ ank frederikabank.com
319.275.4301
Member FDIC @

Marv & Zip’s
Repair, Inc.

Tractor & Small Engine Repair
* Turbos & Injection Pumps

* Echo
« Country Clipper & Ariens Mowers

(641) 394-3060 - 412 W. Milwaukee, New Hampton
www.marvandzips.com - Like us on Facebook

Water + Electricity = DANGER

Wherever they might meet, be sure to use GFCIs.
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| “GFCls-are Ground Fault Circuit Interrupters.-GFCls are needed |
in places of greater shock risk--like bathrooms, kitchens,
garages, near swimming pools, and outdoor electrical outlets.

Butler County REC

Your Tochutone Enerpy” Cooperatve

www.butlerrec.coop

JOHNSTON FINANCIAL SERVICES, LLC

Independent Financial Advisor
www.johnstonfinancialservice.com

¢ Investments
¢ Retirement Plans
¢ Life Insurance

* Long Term Care

116 W. Bremer Ave.
Waverly, IA

— 319-352-5938

OLBTCF?CI]SSAOH 888-352-5938

Securities offered through First Heartland Capital, Inc. Member FINRA/SIPC.
Johnston Financial Services, LLC is not affiliated with First Heartland Captial, Inc.

Dane Johnston
Financial Advisor

THIS SPOT’S
FOR YOU!

“There’s always room for one more!
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